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DOMINIC CAPANNA, SUPERIOR ¢ OUR’I QF NPW JERL‘»EY _’

CIviL, DIVISION
Plaintiff

GLOUCESTER ¢ COUNTY. _.f R
I L 1 F
v. Daocker No.: GLO-L- _ }_}:"‘:‘ H__ L
mu\m OF GLOUCESTER, BUGENE L. | Clivil Action e SRR |
CALDWELL if, BRAD smwuumsm .
AND JOHN DOES | THROUGH 50,
e LUSIVE, FICTITIOUS NAMED VERIFIED COMPLAINT, 4CTION
D FLNDA\ITS JOINTLY, SEVERALLY. | 1w LIEU OF PROROGATIVE v WRITS,
ANDINTHE ALTERNATIVE, DEMAND YOR JURY TRIAL,
BESIGNATION OF TRIAL COUNSEL,
Delendants, | AND DEMAND PUR";UA NT TO RULF
1:4.8

Plaintif! Domipie {apanna, residing in the Borough of Pitman, County of Glotcester,
Shitle of New Iersey, by way of complaint agsinst Defendants says.
COUNT ONE
L. Alali a-ctavant times hevein, Defendam ¢ sounty of Gloucestor {"Defendant Cntmty“). was
i unicipal qovcnmwnml e.nuty and the cmiplayer of Plaintiff, the mdmduaily n.mled
(Euiumimt\. Wmdr,,n Euqme I Caldwu}! 11 ("*Defendant (‘a!dweil“) Coucctmna O[f‘ rear Bnd :
Se hl.nr%ht*m.r (“De&ndam Schm:dhcml") 'mcl cmmw of thc John Dm Dcimduntb, which

LY . :. "S
SNty was croated pursuant to law and Pmd an obhmtmn pursuant to c““m“ New Jersey statuts

and the N.w J«.m,y( onstitution o provide lemr with a work environment free of retali Atior




¥ 85 2 citizen of the
State of New Jersey,

20 Atall relevant tinjes herein, Netondant Caldwel] wag

for the

an individual enmployed as Warden

Gloucestey County Department of Carrections and who acted within the scope nnd

course of his employment 25 well as outside the scope and course of his cmployment when he

est

stublished and perpetuated a retaliatory wark envi onment and engaged in unfawfyl retaliator y

conduet and other wnduct that violuted Plaintife $ riphts undor the New Jersey Constitution and

the New Jersey Cjvil Rights Act of 2004 in retaliation for Plaintifis Participation in various acly

ol srotucted vondue s set {orth hereip.
AUl relevant times tieeein, Defendant Schmidheiser was an individugi employed ng a

Carretions Oftficer for the Gloucester Cuunty Department of Corrections ( “GCBOC™ and 'wha

dcted within the seope pngd course of his employment as wall a5 outside the seope and course of

bis emplavment when he established and perpetuated a vetaliatory wok environment and

engaoed in utimy ful retliatory conduet and other conduet that violated Plaintifs rights under

the New Jersev Comstitution and the New Jersey Civil Rights dct of 2004 iy retaliation for

PlaintiTs participation in varioys o acts of pmtcutcd conduct as set forth herein,

b Plaintift was hired by the Gloucester County Sheritfs -Department "(“the  Shariff*s

Dt.mu'!nn.ne Y on ur sbout April 28, 1997 as a Corrections Officer working in thx—:‘G[oucgstcr-

County Jail (“the Jait™.

RS P{ainﬁt’f' was a momber of thﬂ.FiEﬂtpmﬂ] Org:ierpl‘ Police Local 97 from 1997 tl}@_ugh_
Wiz
6. During thal tme period, Plaintfl hc[d different positions within Local 97 :m.luqu

DIPYORI NN N A " La'_z‘ 3
reasrer lmm 2000-2001. Vice President from 2002- 2003, and President from 2008-2011




7. Plaintifl was alge the Grievance Committee Chairperson for Lacat 97 Trom 2000-2005

8. From (999 to present, Plaint has been very

active within 1,ocq] 97, including ﬁffngr

many gricvances alleging unfajy labor practices against Dctendzmts

and filing numerays Open
Public Records Act (“OPRA™ requests,

9. Priar to April, 2003, the Jaif wag Supervised by the Sheriff, which is an clected position;

Lowever, i, Supervision of the Jai] wag temoved from the Sheriff's Department and shifted to

the Gloycester County Board of Chosen Freeholders {“the Freelmiders“) who have sipee

direetly overseen the duil,

10 b Novembey, 2008, Plaintiff way promoted to the rank of Sergeant,

HL Over the course of Plaintifs careor with Defendant County, he engaged m multiple aorg

of protected condugt including bul not limited to:

2. Filing a complaint in 2003-2004- alleging misconduet o the part of former

Warden Twoht tat resulted in Warden T, evoli’s termina ation.

b. Filing complaints in or about April 2008 alleging the Director of Corrections,

Robert Balicki, had tnapproptiate personal relationships with Corrections Officars,

muiudmg, romantic refationships,

¢ Muking  scvera] complaints through  several mectings with Chad Bruner,
Frecholder Ligison DeMarco, and Freeholder Director Sweeney during Oclobczg 2008.

regarding Juil Director Bahc.kl s-vielations of ihe nepotism policy, hm\r his mtaii’o-nships‘- e

the deml tn ont stalf nnmmﬁn t1b
d- Leading an initiative in Octaber, 2008, for 4 vote of nu confidence in Balicki and

usking the County to terminate Ralicki's employment.

with rank und hle Gtﬁu.rs, and hnw thr.. suh;cm of Bahc’«u s ‘*pﬂlnw ;t[k“ were ‘m.:lkmg,..




¢ Advocating in fanuary, 2009 for the retun of e

beeause Plaintiff pugs ieved s ; i T
antiff waaonabh.f believed St.m was wrongfully terminaied, resulting in
Officer Lindsey being reinstated in November, 2009, and a settlemeant of her elajmns,

. Asking for a meeting with Freeholder Director SWEEney to request’ that he
reconsider {he teimination of CO John Varalij that was recommended by Hearing
Officer Adler, When Plaintiff did not recejve a quick response from Sweeney, Plaintiff

requested a mecting with Chad Bruner, who said he would meet with Plaintiff and that

Persomnel Diveotor Cannon had an interesting proposal.  Plaintiff then met with Bruner

und Cannon o the old courthouse, during which meeting Canpon staied that he wayld

ROt testminate Varalli is Plaintf dropped g pending arbitration for the Caunty's viatation

of Varallits Mght to a heariug within 30-days, to allow the 1[ED Unit's hours {0 be

changed 10 12-12, and for Plaintitf o drop his ULP for his sepiority.  Plaingfr ugread

and then u suspension for Varalli was negotiated beeause Cannon said ke had w suspend

him o appruse the attorney for the offcer Varalli was accused of having havassnd,
PP i

Plaintiff contacted Cannon the nexy day and told him he could not da the 12212 ghift for

the HED Unit, but could deap the other two actions, In vesponse Capnon mcraased
Varaili's suspension; but allowed him to keep his benefity,

2. Advocating in April to July, 2010, against Defendant C?c.mnty‘
female jait and the accompanying Corrections Officer luyotfs n part through i\ltrrunding_
I-'ra-:eholdcr mechngs. | o N

.h.,'V.Pm:.fici;'}_ériﬁg- i and as;istiligg'Cf(:.rrc;ciiéms Ofticer Lacey in fiting an EEQC

: agn ‘ Crul ki dtaber, 20100 iy
complaint’ against Defendant Couaty and Sgt. Krulikowski in Octaber, 2010,

sey,

8 plan ta close the |

————— e




ultimately resujieqd ina monetary settiement being

g paid ¢ Lacey and a shin change for

Sat. Krulikowsk; to sepm'ate him from Offiger Lacey,

L C‘mnpimmng in June, 2011, to Frecholder Larry Wallat.c that Defendant

. ah twell was having an inappropriate wldt:onahxp

and fraternizing w:th ternale inmatey:

at the time, Detendant Caldwell was the Deputy Warden,

1 Filing an Intornal A?farrs complaint in June, 2011, regarding  Defendant

Caldwell™s ing appropriate relationships wity female inmates,

k. Contacting the Prosecutors Office in November, 201] I, regerding Defendant

Caldwell s inapproprinte relationshi ps with female inmatey.

2o Afer Plaintiffs tenure ay Prosident of the union ended in January, 2011, Defendant
Sehimidheiser, angd Ofticer McLaughlin made oy founded ctliugdtrc)m tegarding Plaintifl ang

other membags of the Exeeutive Committee of Local 97 engaging in inappropriate condyct,

L3 Delendant Schinidheiser and Officer MeLaughlin sought to have the Plaintiff romoy ad
feo Lecal 97 and spread false rumors about Plaintiff both verbally and in writing througls o-
Ituttis,

HhOAs o rey

sulr of the false allegations, Piainiiff received a subpoens from the Camden

Caamty Prasseutors Office to appeot before the Grand Jury anc’. 0w over the Union tax

relrns. Plaindft was naver in posiession oT the tax veturns. On nformation and belief, the

Lodyge’s accountant was alsu subpoenaed und pmduucd the tax returns and PIaJ'Taﬂ was |

im'm-n-lcd that b was o lonﬂu required 1o 2 ';ppear No further action hm. Ever b(::_es} t_aﬁ;gn __iwjgf;t{_\_c_; ]

L mukn (.uuntv I iO\LL’tlfOlb OtﬁCt
S, In faet, ag 2 result ol' the bogus allegations rei’crc.nced above, an inclependent accouwtan

it Haiatitt, noe
was brought by to awdit the union's bookx and it was detormined that neither Plaintis




myone ¢lse within the Umo_a’s eXeCUlive commitice had engaged in any inappropriata conduct
The report concladed that there had been ne MIsappropriation of any funds, but that j¢ wasf

“elear that the treasurer did not perform his duties jy, ::ompliancc' with the by-laws of FQp
Lodye 97.” Piajntisr takes exception to the manner in which the gugi, Was condueted,

16. Thereafter, Defendany Schmidheiser and Ofticer Mcl

L2ughlin sougpht to and had Plaingitr

expelled from (ha Union; however, Plaintiff suceessfully appealed their actions through the

State Fraternal Order of Police and his Unign membership was reinstated iy Murch, 2013,

17, tn March. 201 3, Defendant County announced that it intended ta close the Jaif and entar

TGt with other County Jails to house Defendant County's inmates i their jails for a

.
foe

(N, From March-Juge, 2013, Plaintily voeally protected and fought against the closing of the

fait. including attending and speaking out at Fresholder meetings in Gioyeester. Sulem,

Cunherland, apd Burlington Counties.

9. tn June, 2013, Plaintift was interviewed by Defendunt Caldwell for 2 promotion W

Licatenant, duriag which meeting Defendant Caldweh acknowledged that he kpew Plaintiff had

aol volunteered (or training in the past becauge Plaintiff wanted to spend time with his davghrer.

20, July, 2003 ~the Jail was closed and the remaining operations of the GCDOL ware

ﬁitinmualy recduced to mainly inmate transportation. ‘
| 26 In July. 2013, Jodi Doman advised Plainti(f that she had heen told by Lt Bene that
Plaintift was on the“l.'\it' list™ and Plaintiff {s a-“'tr.opzbl‘t? 1_nakc;f'-?’._._ o
f L (..):r J‘us;‘:- L, 26.'!'3',..Dtaf(‘:m(iant Caldwell waéél‘aygl&d' to A&‘?}*{rd’e’n:Fp;’-*flﬂ{;f GCROC. |
- 1310 or -.fbmit Algust, .20t 3 Pi-aint.if.i" joined the Sergomts Union after heing asked to do so

by St Cara.

B




I August, 2013, Plaintis began to heay tumors that Conectinn.s Officers woulg be Taid
off bec

ause Plaintiff he fjed OPRA réque&;ts.

25. In Septembey; 2013, Lt Bajewicy adviged Sgt. Cora that he had heen. 1o1d by Chad
Bruner that Plaintife was thing OPRA retuests under the name of his prior business, F; ve Star |

Developers,

26, Plaintiff was then passe

d aver for the promotion to Lieutenant ha interviewed for in op

about July, 2013, which Promotions were instead given to Officers who were losy qualified

siekor have oxtensive disciplinary histories, one of whom was neavily involved i covering up

the Seprember, 200 1, beating of mmate Patrick Georaette

A7 fiet, ong of the 'indéviduals who did get promaied to Licutenant, 1t Bajewicz, then

Snl Bajewiez, was identitied iy the tnvestization comducted by the Gloucester County
Presoeutors Office ag having given two of the inmates whe carried out the beating of inmate

Ueorgetde extra tood the night of the beating and then promising them mor favorable woirk

details o day or two afler the beating.

A Plaintly being passed over for the position of Lieutenant wug gy aet of retaliation in

direct response (o his protected conduet as dofined by New lersey law.

200 or ahout November, 2013, Corrections Qfficer Holmes beard Lt Bepe tell Lt #

Biewicy that Plainti{f way in the way and Bajewier's respongse of “What wre we saing to do :

about 12

0. In November, 2013, Plaintfe agaih engaged in proteuted‘}_zogcl‘uqt when. [ Wrote @ peport

e O ions OFfi is and Ry art of '”'"7.."‘ discussed the neod’ o evatuate
Feparding Cotrections. Officors Davis and: R»qns, part of y‘_rh_t_ch discuss !

the dupartiment for discrinmination. harassment, bullying, and I'uvm-msny

-




RS N November, 2013, Defendant Caldwell wrgte an e-mail Crificizing Plainti g veport
regarding the evaluation tbrdiscrimimttim’x, harassment, byl tying, and favoritisn,

32.0n November, 2013, Plaintifr saw Dejend

ant Schmidheisey return 10 the GCDLOC

location at a time wheri he should have bg

en doing an inmate transter, A true and aceuraie cony

wl the Plainiift's confidential report is anncxed hercto as Exhibit “A™ and i3 being filed wnder _

sl given that it i part of an angoing Internat A feaics fuvestigation,

33 When lenmr review

ed video fontage, he discovered that Dufendam Sc,hmldhnnea had

myrected b bring his service weapon daring the frst leg of the inmaw transport and then

rerned o the GCDO 1o pick up his service weapon in the middle of the trungfey

3 I diveet violation of the tules and regudations, Defendant Sclumidheiser failed to advise

wvene within his elinit of command that he forgot his service weapou and that he was coming

hick to GODOC 1o pick up his scrvice weapon and sought to conceal and falsify reports

repaiding same.

A5 Plaintiff requested that hoth Defondant Schmidheiser and MeCrary write reporta ag o

Wit anspived on Noveoinber 21, 2013, simultaneousty in separate rooms 30 they wounld not be

uabls ro coordinate thair stories.

36 ln-response to that lawful ovder, Defendant Schmidheiser initjali ¥ refused (o cnmplylr
with Plaintiff's Tawlul order and went Lo [t Bajewicy in an of Emi o clrewmmvent

P!anulff‘a lwful order.

37, After Lt Bajewicz ook Defendant. Schmldhcmm 'md wiuC‘lasy minr a p! tvute room m\d

= Pleatied their Umnn Rumnwntauve to diseuss whgf tlu,u .,tmv was *101112: to b and to "“ ise th’“‘

il
|
|

¢ y ih:. :
talse vetaliation: cluim, Duiendfml Schmidheisor. and ‘vlcC:my then retyr m.d and prepared: !:

.rep-ur[s Plaintiff, their superiot officer, had ordered them to write.

and eseape ||




: r

I8, Later tha svening Defendant Schmidheiser also wrote

& confidentiaf Fepart regarding

the incident: however, hig eport did not {ocus on his actions or miscondust ang itstead mads; g

Iaogtm complaint against Plaintiff fop retaliation, The eXistencs of that Fepat was disclosed o

Plaintift by the ¢ ounty's attormey, Christing .Q° Hcmn while interviewing Plaintiff about hig

Whistlchlower Complaint in Janary, 2014, The ¢ complaint wag anonymousty given to Mlaineity

i February, 2014, A truc and aucurate copy of Defendant Schmidheiser's S TEPOIt is annexed

fwreto s Bxhibi wg» and is being filed under seal given that it is PAt of an ongoing Mtergd

Althirg mvestigation.

39, Officer MeC rary also filed o feport as ordered by Plajnuft 4 Wi and aceurate copy of

Obieer MeCrarys EPOIt 15 anucxed hereto as Exhibit “C" ang ig being filed ynder seal ag it iy

pact of i ongoing Interna Affais investigation.

). Defandant Schmidhcisers veport alleges that Plyintifr ordered him o write (lye rCpoOrt on

D iendant Schinidheisers failyre Lo catry his service weapon while t ansterring an fnmate and
his attempt o econcen| that tailure as on act of ' retaliation for Def fendant Schiidheiser's prior
atlesation that Plaiae F had engaged in appropriste condugt w! wn he was a mawmher of the |
exeentive commitiee for the Union.

4. Defendant Schmidheiser mades that allegation of retaliation againat Plainiff wiihy

:1!13;3!111&.-!'y no factual support and despite the fact that Defendant Schmidheiser aeually dig

u.umpml an mmnu. wnhout ‘ia S Setviee weapon and actually did attempt ta cover up- that

.

mt .wnduu..

\.'-' ) ’ . : v, *]
““ ~\\ @ wmli n* Dt_h:,ndunr %ch:mdhclse hnmm uam]mnm1 camplmnt *‘:‘55‘““* F 1““’“ﬂ:

2013, indicating |
i’hmmt u,a,mccl 1 nu.mc:randum from Defendant Caldwell an December 1, ,_Ui 3. indi .

]
}

b
i

P e




| 47t fact,

_ !px:mncred?s:umi'uct,mmv.n_héhi_'ciii‘s out]inott{1cn'e.:}-|r._\:’_'_:'_-- F UG S B AR

e . i ERO), e o o clatiad <t T ai ""-';“\ra§:3u1’1'§cl¢d? fon
LR Despihe the fier that more than ERQ: days lau..rc clapsed sincg Plaintitf wa subj

thart PlaintifF waylg be reassighed to the D shiy efféctive D

ecember 9, 2013, A troe ang
deturate copy of that lefier |

is alnexey hereto as Exhibjt #p»

4} Plaintiff had long wotked the day shift

and it was known in the deparment (g Pluintisr

Wi

hed to remain an day shitt because uj ght shitt woyld o allow him 1o spend time with fis
ten-year-old dnughier Reilly.

+hAs such the ranster to night shif i clearly retaliatory in pature as Defendunt
Schiidheisnes allegation of retaliation Was manufactured to diveyt attenton from Rhis awn

Misconduct and the transfer to night shift was clearly an act of discipline towards Plaing that
vontinies 1o this day withowt Plaintdf having e

ver bean given the UppoTtunity o contest or

dppeal said diseipline, The memavandum is annexed hereto ag Exhibie “gm.

B Plangit! has never been given an Intetnal A flairs Complaint NotiFication s required by
the Naw lersey Attomey General Guidelines, which are requived to be followed under

Paimifty bargniuing agroement. See the blank internal affairg camplaint notification angexed

herete as Exhibit e U

40 Nor e any charges been brought against Plaintfl to dute and there has bheen ne

fineling that Plaintitf en saged 1n any type of inappropriate conduet.

- —h

0 response to the false complaint by Defendant schinidheiser that wug itel€

retaliatory and the shifr chunpe by Defendants Schmidheiser and Caldwall, i

Phanlifr filedd s own tternal Affairs complaint that he was being a:'r:i'nh?l:ed: against _!'g:: Iis

f
December, 2013, § .
e i
1]
j

P S : . 1 diccinlinary ; e. he has not reveived |-
the involuatary franster that was both mmhator}{ and disciplinary in hature. he ha " vy

10 ff




My hotification a5 1 the resulty of either thvestigation into Defendang Schimidheigeyy

complait op Plaintifpg complaing.

49, Plaingi ff s been subjected to discipling withoy any substantive dye Pracess as reqired |
under the New Jersey Constitution and New Jetsoy Law in that he hiag been tansforred 1o the
night shitt for

180 days, which is an egregious violation of Plaintifeg rights,

M. Defendants? conduct is especi
mature, lng ceurred und CORKAUES 10 accur wi "
disragard of Plaintitfs civil riglys,

S1As a direet aad approximate resudt of the fovegoing, Plaintiff fizs been damased
h l o =

i
WIHFREFORE, Plaintiff demunds judgment against the Defendants for mjunetive relief,

Lorpensatory damages, punitive damages, interast, attorney's fees, costs af ayi Loand sueh other |

relief as is just qud equitable.

SECOND COUNT

A2 Plainiief aeteby incomorates paragraphs | through 47 ag though set fortl in ful) herein,
B3 Plainiiffs right under the Neyy Jersey Couscicntioys Employees Pratection Act. NJJS A,

IO @ AL 1o be Ree from veprisals has been violated it 4 most cgregious manner, which

eonduet was knowin & and intentional,

S Dhainsitrg ighty under NJS.A, 30:8-182 have been. violated ag the Defendant
i

Gloueester County: fus hed adequate time to iavestigate and datermine whethep_ oF 10t L"“T";:'.‘i%
1wl be appropriate and more than: 45 da

+hay elhp&ed since thatti'mq;. o

| R TR e Ao it demangds, "ucl'{z'nem*-agamst-{_hc Befendunts tm..nwuct.i.\,&, "“_l“”-'-f‘
At WEEREFORE, Plamtiff demtangds. jue gment: g _ . _

DeeRTe o - ney’s. fees. costs of suit. ac Vsueh othéir | -
'.mpm.\,m‘mrv'd'a:mmres;' punitive damages, interest, altorncy’s. fees, costy of Suit, anc e

colivt as iy Justand couitable.

11




THIRD COUNT

55. Plaintiff horeby incorporates paragy

aphs 1 through 50

36, Defendant [,TS also failed

10 meet certuin oblj gations pursuant tq N S.AL 340197,
WHEREFORS, Plaintiffs demandy judpinent ugamst the Defondanty lor compensatory
damages, punitive damages, interest, attorney's facs, costs of suit, and such ofh

et rehef as i3 juat
ad cquitable,

FOURTH COUNT
7. Fiaintiff herehy incorporates baragraphs Ithrough 52

as though set forth 1 here
38 Phainiifrs rights under the

fit.

New Jerscy Constitution and the New Jersey Civil Rights Act

ol 2004 have been vielated,

WHERKFORE, Plai uliffs demangs Judpment against the Defendunts for campensatary
dareages, punitive damages, interest, attorney’s fees, costy ol spj t, and such other relicl as is just
a0 equitable including restoving Plaintitl ro his day shit,

IONNO & HIGBEE, LLC
Attorneys for Plaintiff

/'/‘""""“"‘-,\ S (
B e
. - ;:} : - Y SEBASTIAN B, IONNG
Bared: {f 171{ /ﬂ”ll ' :

DEMAND FOR JURY YRIAL

L Plaintift herelyy dem ands tn:_i_;a'ﬂ h}’juLY~

e e

e —

" "SEBASTIAN B.IONNO

as though set forth in tull herain.

12
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])ES!GNAT{ON OF TRIAL, COUNSEY,

Plaintiff hereby designgtes Sebastian B, Torno, Esquire

as trial counsel in thiy mafter,

/ -
BY: _'.,Aﬁf:__“;_ﬁ ,____\\M“’““'
SEBASTIAN B [ofNG -

CERTIFICATION

The undersigned counsel certifies that there arc o ather actions or mbitrations pending or {

contemplated itvolving the subject matter of this conlioversy at this time, and thers are no |

additionel known purties who should he Joined to the present action al thig time, } certify the

Torsgotng to be true, | am awars 1f the above iy willfully false, 1 ym subjeet to punishment,

. --‘—"‘-H“-“-‘-.
/ / ““'-.Mh“.h . —
vl

BY: —_—
SEBASTIAN B, [ONNO

DATED

__‘;\_‘_Ja

RULE 1:4-8 DEMAND

Plaiatitt and his counsel leveby demand, purshant to Rule [:4-8, that the defendan or their j

agents, servants, or employens, or attomeys provide any and alt facts and documents upoir which

lhev base any contention that this Complaint was. instituted or continted fin whole on iy pact for

limproper reasons, or dhar the elaims. are, in. whole: o part, fiivolows or withoutt busm:_t_ux fwe o
e RENE R
By: |

e B “SEBASTIANBIONNG: ~ =%




